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KOPIIOPAIIMSI CREATIVE COMMONS HE SBJIIETCS FOPUJUUYECKOU
®UPMOM U HE OKA3BIBAET IOPUJNYECKUX YCIYT. PACTIPOCTPAHEHHME
HACTOSIIEN JIMLEH3MU HE CO3JAET OTHOIIEHMI, AHAJIOI'MYHBIX
OTHOLIEHMAM MEXAY AIBOKATOM W KIIMEHTOM. CREATIVE
COMMONS IIPEJOCTABJIAET HACTOALOYIO JIMUEH3UIO 110 ITPUHIIUITY
"KAK ECTbH", T.E. B TOM BHIE, B KOTOPOM OHA ECTb. CREATIVE
COMMONS HE JAET HUKAKUX FTAPAHTUIM B OTHOLIEHUU HACTOSILEN
JIMIIEH3U U HE HECET OTBETCTBEHHOCTbH 3A VIIEPB, KOTOPBII
MOXET BbITb ITPUYMHEH B PE3VJIbTATE EE UCIIOJIb3OBAHW L.

Jluuensusn

[TPOU3BEAEHUE (OITPEAEJIEHUE ITPEACTABJIEHO HUXE) IMPEAOCTABJISIETCS
HA VYCJIOBUAX IIYBJIMYHOM JIMIIEH3UU CREATIVE COMMONS (JAJIEE
«1YBJIMYHAA JIMLUEH3UA CREATIVE COMMONS» WIN  «JIMLEH3US»).
[MPOU3BEAEHUE OXPAHAETCA 3AKOHOAATEJILCTBOM Ob ABTOPCKOM I1PABE
1507151 NHbIM JIEUCTBYIOIIM 3AKOHOIATEJIbCTBOM. JIIOBOE
NCTIOJIB3OBAHUE JAHHOI'O TIIPOM3BEAEHUA, HE COOTBETCTBYIOUIEE
YCJIOBUSIM HACTOSIIEN JIMLEH3MU 1 3BAKOHOJIATEJILCTBY O ABTOPCKOM
[TPABE, 3AIIPEIIIEHO.

OCVYIIECTBJIEHUE BAMM JIFOBBIX ITPAB HA ITPOU3BE/IEHMS, IIEPEUNCIIEHHBIX
B JIAHHOM JIMLEH3MM, O3HAYAET, 4YTO BBl IIPUHUMAETE VYCJIOBUSA
JIMIIEH3UU U COTJIAIIAETECH BbITh CBSI3AHHBIMU YCJIOBUSIMU HACTOSIIEN
JIMUEH3UN. JIMEH3UAP TTPEJJOCTABJISIET BAM IIPABA, IIEPEYUCJIEHHBIE B
HACTOSIIEN JIMIEH3UY, ITPU YCJIOBUU, YTO Bbl IPUHUMAETE TIOJIOXXEHM S
1 YCJIOBUS JIMLIEH3UH, B TOM CTEINEHH, B KOTOPOI JJAHHVYIO JIMIIEH3UIO
MOXHO CYUTATDH AOI'OBOPOM.

1. Onpenenenus

a. «lIpousBonnoe IIpou3BeneHue» O3HAYACT MPOU3BEICHHUE, OCHOBAHHOE HA JAHHOM
HpOI/ISBeHeHI/II/I, HJIW IIPOU3BEACHHUE, OCHOBAHHOC HAa JaAHHOM HpOI/ISBe,ZICHI/II/I U JpYrux
paHee CyIIECTBOBABIIMX MPOM3BEACHUSX, BKJIIOYAs TMEPEBOJ Ha JAPYrol s3bIK,
aJanTanurioo, mnepepaboTKy MPOU3BENCHHS, MY3BIKAIbHYIO apaH)KUPOBKY MM JPYroe
HN3MCHCHHUEC JINTCPATYPHOTO HIIM XYHAOXCCTBCHHOT'O ITPOU3BCICHUA, (bOHOFpaMMy NI
npencrasienue. «lIpomzBogHoe I[IpousBeneHue» Takke BKIOYaeT B ceds
KuHemMaTorpaduyecknue BOIUIOMICHUS] WU JoOble npyrue (GopMbl  TepepadOTKH,
npeoOpa3oBaHUsl WJIM  QJaNTallud  [POU3BEACHHUS, BKIO4Yasg  (opMmy, JEerko
pacro3HaBaeMylo KaK «IpOU3BOJIHYIO» OpUrHHaia. B koHTekcTe HacTosmei Jinnen3nu
UCKITIOYCHHE COCTaBIsieT TMPOW3BEACHHE, TNpeAcTaBisomee codoir «CocraBHOE
[IpousBenenue», koTtopoe He OyIeT paccmarpuBarbes B KauecTBe «lIpousBomnHoro



[IpousBenenusi». Bo uzbexanue Hemopasymenuit, ecinu [lpousBenenue mnpeactaBisieT
co0oii My3bIKaJIbHOE MPOU3BEIECHUE, NIPEJICTABICHHE UM (POHOTPaMMYy, CHHXPOHU3ALIHS
[Ipon3Benenuss BO BPEMEHHOM OTHOUIGHHHM C JABIDKYIIUMCS —H300pakeHHEeM
("cuaxponmsanus™) Oymer cumtarbes I[lpomsBomubiM IIpousBencHHEM B KOHTEKCTE
JaHHOM JInneHsuu.

«CocraBHoe  IIpousBegeHue»  o3HauaeT  coOpaHME  JIUTEPaTypHBIX  WIH
XYJIOKECTBEHHBIX  IPOM3BEACHMM,  BKIIOYAas  HDHIUKJIONEAWM W AHTOJIOTHUH,
npeicTaBieHus, (OHOIpaMMbl MJIM DPAJUO- M TEJICBU3UOHHBIE Iepefauu, JApyrue
IIPOU3BENEHUSA, WIH OOBEKTHI, OTJIWYHBIE OT IIEPEUMCIICHHBIX HUXE B IMyHKTE ("
Paznena 1, koropele BcieacTBUE OTOOpa M YHOPSJOYEHHMS HUX COJEpIKaHMS
NPEICTaBISIIOT COOOH  pe3ynabTaThl MHTEIUICKTYadbHOM JEATENbHOCTH, B KOTOpBIC
nanHoe [Ipon3BeneHne BKIIIOUEHO MOJIHOCTBIO, B HEU3MEHEHHOM BHJI€ HApsly C OJTHUM
WIM HECKOJbKUMHU JPYTMMU COCTaBHBIMU YaCTSIMM, KaKJas U3 KOTOPBIX MPEICTaBISAET
co0Ol OTAEIbHOE U HE3aBUCUMOE MIPOU3BEICHUE, U KOTOphle COOpaHbl B 00IIee LEIoe.
B konrtekcre Hacrosimedt Jlunensum [IpouwsBenenue, mpencraBismoniee coOou
CocraBHoe IlpousBenenue, He Oyaer paccmarpuBatbes kak —«IIpomsBonnoe
[IpousBeneHue» (CM. ONPEICIICHNE BBIIIE).

«PacnipocTpanenune Ilpom3BeneHus» oO3Ha4yaeT JEMCTBUSA, B pe3yibTare KOTOPBIX
opurnHan u kommu IIpomsBenenus wim IIpousBognoro IIpomsBeneHus CTaHOBATCS
JOCTYIHBIMU /17151 OOIECTBEHHOCTH IOCPEACTBOM NPOJAKU MIIM MHOTO OTUYXAECHUS.
«JInuen3uap» - ¢uzMUeCKoe WIM OPUANYECKOE JIUIO, WM HECKOJIBKO JIHIL,
IpejUlararole MpaBo MCHoJab30BaHUs [IponsBeneHuss Ha YCIOBHMSX HacTOsIIEH
JInuensun.

«ABTOp OpurunHana» - B Clydae JIMTEPaTypHOIO WM XYI0KECTBEHHOTO
NPOM3BEJCHUS, ITO (U3MUYCCKOS /WM OPUANYECKOe JUIO co3naBiuee (co3maBiiue)
[TpousBenenue; ecnu (QU3MUECKOE WM IOPUAMYECKOE JIMIIO HE MOTyT OBITh
uieHTUUIIMPOBaHbI «ABTOpoM OpHIHHANAY» SBISETCS U3/aTelb; a Takke (i) B cirydae
UCTIOJIHEHUS - aKTEPBI, MEBIIbI, MY3bIKaHTBI, TAHLIOPHI U JPYTUe JIMIA, UTPAIOIINE POJIH,
MOIOIIME, YHUTAIOUIMe, JACKIAMUPYIOIIUE, Wrpalollyue, TIEepeBOAAIIUE WM HHBIM
CHOCOOOM HCIIONIHSIONINE JIUTEpaTypHble WU XYI0)KECTBEHHbIE MPOU3BEACHUS WIIH
NPOM3BEJICHUST HApOIHOTro TBopuecTBa; (i) B ciyuae (OHOrpaMMBI — H3TOTOBHTEIb,
¢u3nyeckoe WIM IOPUAMYECKOe JIUIO, BIEpBble 3adUKCHUpOBaBIIee  3By4YaHHE
npeJ/ICTaBlICHUs WK Apyrue 3Byky; U (iil) B ciiydae paano- U TeICBU3HOHHON Tepeaadn
- OpraHu3alys, TpaHCIUpYIoLIas nepeaayy.

«[Ipou3BeneHue» O3HAYACT JUTEPATYpHOEC W/WJIM XYJI0KECTBEHHOE MPOM3BEICHHUE,
npejlaraeMoe Ha yCJIOBHUSX Hacrtosiel JIunensuu, Bkiovas 6e3 orpaHMueHHi 1r000e
MIPOU3BE/IEHNE B 00JIACTH JINTEPATYPhI, HAYKH U XyJ10KECTBEHHOTO UCKYCCTBa, B JIIOOOM
BUJE WM (QOpME €ro BbIpaXeHUs, BKIOYas LU(PPOBYIO (GOpMy, Takoe Kak KHMHra,
namgJeT WM UHOM TEKCT; JIEKLHs, peub, PONOBEAb WIH JAPYroe NPOU3BEICHIE TaKOTO
K€ poja, JpaMaTU4YecKoe WIM  JpaMaTHYECKO-MY3bIKaJbHOE  IPOM3BEICHHUE;
xopeorpaduueckoe MPOU3BEIEHUE WIM MAaHTOMHMA; MY3bIKaJlbHas KOMIIO3ULUS CO
cJIoBaMM WM 0e3; KuHemarorpaduyeckoe npous3BeieHne, K KOTOPOMY MPUPaBHUBAIOTCS
MIPOU3BEICHUS, CO3/IaHHbIE B pe3ynbTare npoliecca, aHAJIOTUYHOTO
KHHeMaTorpaguueckoMy;  MpOU3BEACHHE TpadUKH, IKUBOIHUCH, APXUTEKTYPH,
CKYJIBIITYpPbI, TpaBlOpbl WM JuTorpaduu; ¢ororpadpuyeckoe NpPOU3BEIEHUE, K
KOTOpOMY IIpUpPaBHUBAIOTCA IIPOU3BEACHHUSA, CO3JAHHBIE B pe3ylbTaTe Ipolecca,
aHaJIOTUYHOro  ¢ororpauyeckoMy;  INPOU3BEIEHHE  MPUKIATHOIO  HCKYCCTBa,
WITIOCTpAIMs, KapTa, IJIaH, 3CKU3 WIM NPOHU3BEIEHUE B 00BEMHO-TIPOCTPAHCTBEHHOM
dbopme, oTHOcsmIeecss K reorpadguu, TomorpaduM, apXHTEKType WM HayKe,
IpeJICTaBICHUE; Paluo- U TeIEeBU3UOHHAS Niepeiada; poHorpaMma; no0opka JTaHHBIX B



TOI Mepe, B KaKOi OHa 3alllMIIeHa KaK MPOU3BEICHUE, OXPaHIEMOE aBTOPCKUM IIPAaBOM,;
WIH NIPOU3BEACHHE, UCIIOIHAEMOE apTUCTOM BapbeTe MM LIUPKA, B TOW MeEpe, B KaKOu
OHO HE MOJET paccMaTpuBaTbCsl KakK JIMTEPATYPHOE WIH XYJ0KECTBEHHOE
IIPOU3BENICHUE.

0. «Bbl» o3Hauaer (U3MYECKOE JMIO WIM IOPUIMYECKOE JHUIO (OpraHU3aLuIo),
OCYILIECTBIISIOIME NIPaBa B COOTBETCTBUM C HacToAlEH JIunensnei, KoTopoe paHee He
Hapyllajao yCcJlOBMs HacTosew JlnneHsuu B otHomeHuu [IpousBenenus, Him KOTOpoe
IOJIy4MJIO SBHO BBIPQKEHHOE paspelleHue OoT JIuneH3napa Ha MCIOIb30BaHHUE IPAB B
COOTBETCTBUU C HacTOsIEH JInneH3nen, HecMOTps Ha IpeabLAyIee HapyIleHue.

h. «Ily6auynoe MWMcnoaHeHWe» O3HAYaeT MPEACTABICHUE IPOM3BEIACHUS B HKUBOM
UCTIOJIHEHUM W Tepenady OOIIECTBEHHOCTH TAaKOTO MPEJCTAaBICHHS B JKUBOM
UCIIOJIHEHUH, JIOOBIMM CpEACTBAMH WM CIIOCOOAMH, BKIIOYas IPOBOAHBIE WM
OecripoBOJIHBIE CHOCOOBI WJIM TIpEJACTaBieHHWEe B IH(poBON ¢dopme; neHCcTBHS, B
pe3yibrare KoTopblx Ilpou3BeneHue CTaHOBUTCA IOCTYNHBIM JAJsl OOILIECTBEHHOCTH
TakUM 00pa3oM, YTO WIEHbl OOIIecTBa MOTYT Moiydarb aocTyn K IIpousBenenuto B
MecTe, BBIOpaHHOM MMM MHIMBUAYaJIbHO; AEHCTBUS IO mpeacTaBieHuto [IponsseneHus
OOIIECCTBEHHOCTH  JIIOOBIMH  CPEICTBAaMH WM  CHoco0aMu H  COOOIICHHEM
00I1eCTBEHHOCTH HUcHoiHeHus [IpousBeneHus, BKIOYas IyOJIMYHOE HCIIOJIHEHHE B
mudpoBoii Gopme; TpaHcHsIMA U perpancisnus [IponsBenenus moObIMU crioco0amu,
BKJII0Yasi CUMBOJIbI, 3BYKH UM N300paskeHHUs.

I. «Bocmpou3BeleHMe» O3HAuaeT W3roToBicHHe Komui [IpousBencHus JTIOOBIMHU
croco0amy, BKIIOuYas 0e3 OrpaHMYeHHMH 3alucu 3ByKa WM BHUAEOpANa, M IPaBO
¢uKkcanm W BOCHPOM3BEACHHUS (UKCAIMA MPOU3BEACHHUS, BKJIIOYAs COXpAaHCHHE
3alUIIEHHOT0 HWCHOJIHEHUS WIM (QOoHOrpaMMbl B IM(QPOBOM BHJE I B JPYroi
AIIEKTPOHHOM (opMe.

2. IIpaBo Ha cBOA00HOE MCNOAb30BaHue. [10T0KCHHSI HACTOSIIEH JUIIEH3UH HE HAIPABIICHBI
Ha COKpallleHHE, OTpaHWYCHHE WM 3alpelieHrne JT00ro BUAAa CBOOOIHOTO HCHOIB30BaHUS,
KOTOpO€E MPEAYCMOTPEHO MOJIECKAIIUM TPUMEHEHHIO IPABOM.

3. Mpenocrasienne Jlumensun. B coorBeTcTBHM C ycnoBusiMH Hactosimed Jlumensuu,
Jlunensuap  HacTOSAIMM  MpefgocTaBiseT  Bam  moBcemecTHyro,  0€3BO3ME3[IHYIO,
HEHCKJIIOUUTEIbHYI0, OeccpouHyro (Ha CpOK JCWCTBHS MPUMEHHMOIO aBTOPCKOTO IpaBa)
JMIEH3UIO HA OCYILECTBIEHUE B OTHOLIEHUH [[pon3BeeHNs IEpEeUNCICHHBIX HUKE TIPaB:

a. mpaBo Ha Bocnpoussenenue IlpousBenenusi, Ha BkiaoueHue [IpousBenenus B oaHO
nwin 6onee CocraBHoe IlpousBenenne u Ha Bocnpoussenenue IlpousBenenus,
BKiItoueHHOro B CocraBHoe IIponssenenue;

b. mpaBo Ha co3nanume u BocnpousBenenue IIpousBoanbix I[IpousBenenmii npu
YCJIOBHH, YTO B OTHOILIEHHUHU Jtoboro takoro ITpousBonnoro IlpousBeneHus:, BKIrodas
mo0ble TepeBOJbl Ha JIOOBIX HOCUTENSIX, NPUHUMAIOTCA HaJUIeXKallue Mepbl 110
00€CIeYeHNI0 SBHOM M TMOHATHOW MAapKHPOBKH, pa3rpaHUUYCHHUIO WM 0003HAYEHUIO
IpyruM crocoboMm, 4yTo B opuruHaiabHoe I[IpomsBeneHune BHECEHBI HM3MEHEHHUS.
Hanpuwmep, nepeBoa MoxeT uMeTh 0603HaueHue "OpUrHHaIbHOE MPOU3BeIeHHE ObIIO
MIEPEBEIEHO C aHTJIMMCKOrO sI3bIKa Ha MCIAHCKHUH'', WM U3MEHEHHE MOXKET CONEpKaTh
oTMeTKy "OpHUruHalbHOE IPOU3BEACHUE OBIIIO U3MEHEHO'

C. NIpPaBoO HAa pacnpoCTPaHeHHe U MyOJan4YHoe ucnoiHeHue Ilpoussenenus, B TOM ynucie
u B coctaBe COCTaBHOTO NPOU3BEACHHUS; U

d. mpaBo Ha pacnpocTpaHeHHe M nyoau4yHoe mucnogHeHue IIpow3BoAHBIX
IIpousBenenuii.



e. Bo usbexanue Heopa3yMeHUI:

I O0si3aTeIbHbIE CXeMBbI JHIEH3UPOBaHUS 0e3 BO3MOKHOCTH OTKa3a. B Tex
IOPUCAMKIUAX, TJIe OTKa3 OT MpaBa Ha MOJIYYeHHE aBTOPCKOIO BO3HATPaKICHUS
Mo J00O0 3aKOHOAATEIBHO ONPEICICHHHON WU 00s3aTelnbHOH CcXeMe
JUIEH3UPOBAaHUA  HEBO3MOXeH, JlumeHsmap  coxpaHser 3a  coOoif
UCKJIIOUMTENIbHBIE TpaBa MO cOOpy TakKOro BO3HAarpaxiaeHus 3a Jroboe
ucrnoib3oBaHne Bamu mpaB, mpenocTaBlIEHHBIX B COOTBETCTBUU C HACTOSILEH
JIunensueii,

ii. Oobs13aTesibHBIE CXeMbI JIMIEH3MPOBAHUA C BO3MOKHOCTHIO O0TKa3a. B Tex
IOPUCIUKIUSAX, 1€ OTKa3 OT MpaBa Ha MOJIyYCHHE aBTOPCKOTO BO3HATPAXKICHHS
mo J000i 3aKOHOAATEIBHO OMNPENENICHHOM WU  00sS3aTelnbHOH CcXeme
JMIICH3UPOBAHUS BO3MOXKEH, JIMIeH3nap coxpaHseT 3a COOOH MCKIIIOYUTEIBHOE
mpaBo Ha cOOp Takoro BO3HATpPaXIEHUS 3a HCHOJb30BaHME Bamu mpas,
MPEIOCTAaBIICHHBIX B COOTBETCTBUMU C Hacrtoswmen Jluuensuei, ecau Bl
UCIOJNIb3YEeTe 3TH MpaBa MPSMO WM KOCBEHHO MHAaue, YeM 3TO Pa3pelieHo Mpu
HEKOMMEPUYECKOM HCII0JIb30BaHUU B IyHKTe 'C" Pasznena 4. B uHbIX ke ciydasx
JIuneHsuap OTKa3bIBa€TCs OT MpaBa Ha MOIYYEHHUE aBTOPCKOTO BO3HATPaXKICHUS
MOCPEACTBOM  KAKWUX-TMOO  3aKOHOJATCIBbHBIX WU HNPUHYIUTEIHHBIX
JTUIEH3UOHHBIX CXEM; H,

iii. Jlo0OpoBoOJIbLHBIE CXeMbl JHIEeH3UupoBaHus. JIUIeH3uap OCTaBiIsIeT 3a COOOMU
MpaBO Ha MOJyYEHUE AaBTOPCKOIO BO3HATPAXKJEHUsS, JTUOO HHIUBUIYaIHHO,
m6o, ecnu JIuneHsuap COCTOMT B OpTaHU3AIMH MO YIPABICHHUIO MpaBaMy Ha
KOJUIGKTUBHOMH OCHOBE, OCYIIECTBISIONIEH ympaBieHHe T100pOBOJIBHBIMU
CXeMaMH¥ JIMIICH3UPOBAHUS, Yepe3 ATy OpPTaHU3aIHIo, 3a JIF000e HCIOJIb30BaHHE
Bamu mpaB, mpsMo WM KOCBEHHO HE COOTBETCTBYIOIIUX HEKOMMEPYECKOMY
WCIIOIb30BaHUIO, COTJIACHO OIPEACNICHUIO, COjepKameMycsi B MyHKkTe 'C"
Pazgena 4.

BerlenepeuncieHsble paBa MOTYT OCYILECTBIISTBCS BCEMU CPEICTBAMH, CYILECTBYIOLIMMHU
WU TEMH, KOTOpbIe OyayT pa3paboTaHbl B OyAyiieM, BO BceX opMarax CyIECTBYIOIMIMUX WU
TeX, KOTopble OynyT pazpaboTaHsl B OynyiieM. BrimenepeuncieHHble paBa BKIOYAIOT B ce0s
[paBO MPOU3BOAUTH TakHe MOAU(PUKALMM KAaK TEXHUYECKH HEOOXOIUMBIE C IIEJIbIO
OCYILECTBIICHHS TPaB C UCIOJIb30BAaHUEM JPYTUX CPEACTB U B Apyrux (opmatax. CoriaacHo
nyHKTY (f) Pa3nena 8 Tem caMbIM COXpaHSIIOTCS BCe MpaBa, IpeaocTaBieHHble JIneH3napom He
B SIBHOM BUJIE.

4. Orpanuyvenus. [IpaBa, mepeuncinennsle Boile B Pa3nene 3, mpenocTaBieHbl C yCIOBHEM
CHEAYIOUIUX OTPaHUYCHUM:

a. Bel Moxere ocymecTtBisaTh Pacnpoctpanenne win  I[lyOnuunoe Vcnonnenwue
[TponsBeneHus TOABKO Ha YCIOBHAX Hacrosmed JIumeHsuu. Bbl TOJKHBI BKIIOUYATh
xormto Jlunensun wim Enuneiit Unentudukatop Pecypca (URI), agpecyrommii k
Hacrosimer  Jlumensun, B Kaxayrw konuto [IpomsBenenus, kortopyro Bl
Pacnipoctpansiere wim [lyonmmuno Hcmomnsiere. Bbl HEe MokeTe mpesjaratb WA
HaBS3bIBaTh KaKHe-IMOO YCIOBUS B OTHOUIeHHWW llpowsBeneHus, orpaHUYMBArOIINE
YCIOBUS HAcTOsmed JIMieH3un wuiM BO3MOXHOCTH mnoaydatens I[IpousBeneHus
II0JIb30BAThCS MPAaBaMU, NPEAOCTABIECHHBIMU JaHHOMY IOJIy4aTENll0 B COOTBETCTBHM C
ycioBusMU HacTosmied Jlumensun. Bbl He MokeTe BbIaBaTh CYOJIUIIEH3WIO Ha
ITpousBeneHne. Bbl NOMKHBI COXpaHATh B HENPUKOCHOBEHHOCTH BCE YBEIOMJICHUS,



OTHOCSIIMECS K Hacrosuied JIMIeH3uu M K OTKa3zy OT rapaHTUM, B KaXKIOH KOIHMH
[TpousBenenus, kotopyro Bel Pacnipoctpansiere ninu [1yonuuno Mcnonusere. Korna B
Pacnpoctpansiere unu Ilyonmuno Wcnonnsiere IlpousBenenue, Bbl He Moxere
IPUMEHSTh B OoTHouIeHUU [IponsBenenuss kakue-mub0 TEXHUYECKUE CPECTBA 3alIUTHI,
OrpaHMYMBAIOIIME BO3MOKHOCTb moiydarens IIpousBenenus ot Bac mnonb3oBaThes
[IpaBaMH, IPEJOCTABICHHBIMUA [IaHHOMY IIOJIy4aTelll0 B COOTBETCTBUU C YCJIOBHSIMU
Hactoawel Jlunensun. Hacrosimuit nynkr "a" Pasgena 4 npumensercs K
[TpousBenenuto, Bxonsmemy B coctaB CocraBHoro IIpousBenenus, HO 3T0 HEe TpeOyeT
pacnpoctpaHeHus ycioBuil Hacrosmed Jlunensuu Ha CocraBHoe [IpousBenenue B
1enoM, 3a uckiaodenueM cobcrtBeHHo IIpoumsBenenus. Ecnu Bei cozpaére CocraBHOE
[TpousBenenue, no tpeboBanuio mroboro Jlunensmapa Bbl 10MKHBI, HACKOJIBKO 3TO
MPAKTUYECKH BBIMOIHUMO, ynanuTh u3 CoctaBHoro [IpousBeneHus nroOble ykazaHUS
aBTOpCTBa, mpeaycMorpennbie mnyHktoM 'd" Pasmena 4. Ecim Ber  cosmaére
[TpousBognoe IIpousBenenue, mo TtpedoBaHuto moboro Jlunensuapa Bwl momxHBL,
HACKOJIBKO 3TO IPAKTHUYECKU BHINOJHUMO, ynanuth u3 [IpousBonnoro IlpousBenenus
Jr00bIe YKa3aHHs aBTOPCTBA, IpeaycMoTperHbie mynkrom "d” Pasnena 4.

Ecnu Bor Pacnipoctpansiere unu Ilyonnuno Mcnonusere Ilpoussenenue, unu coznaére
Ha ero ocHoBe IlpoumsBonnoe IlpousBenenue, wnn BkiIrouaere ero B (CocTaBHOE
[IpousBenenue, Bl 10MKHBI, B COOTBETCTBUU ¢ MMyHKTOM 'a" Pa3gena 4, coxpaHsTh B
HENPUKOCHOBEHHOCTH HWH(popmManuio 00 aBTopckoM mpaBe Ha IlpousBenenue u
yKa3bIBaTh, WCIONB3Ys UMerolmecs y Bac cpenctBa u cmocoOwl: (i) umsi ABTopa
OpwuruHana (WK TICEBIOHUM, €CIIM OH MPUMEHSETCS), €CIIH OHO UMEETCs, U/WiIH, eCu
ABtop Opurunana w/wunu JIuieH3uap ONPENeNsioT APYTYI0 CTOPOHY HJIH CTOPOHBI
(HampuMep, CHOHCHUPYIOMIUH HHCTUTYT, W3AATEIbCKYIH) OpPTraHHM3aIMI0, KypHAI) s
arpubyimn  (“TIpaBomounbie CTOpOHBI') B yBEIOMJIGHMH 00 aBTOPCKOM TIpaBe
JIuuen3uapa, CIy>kKeOHBIX YCIOBHUSX WM APYTMMHU pa3yMHBIMU CpEJICTBaMM, Ha3BaHUE
Takoi cTopoHbl iU ctopoH; (ii) HasBanme I[lpomsBenmenust, ecnu umeercs; (i) B
pasymHbIx npeaenax Eauubiit Unentudukarop Pecypca (URI), ecnu TakoBoii mMeercs,
KOTOpbIN JIuieH3uap omnpenenser kak cBs3aHHbll ¢ [IponsBeneHneM, KpoMe Ciiydaes,
korga Takoit URI He oTHOCHTCS K MH(OpMaIy 00 aBTOPCKOM IpaBe UM MHPOPMALUU
o smnensupoBanuu [Ipoussenenus; u (V) B coorBercTBrM ¢ yHkToM "b" Paznmena 3, B
ciyuae C IlpousBonueiM IlpousBenenuem, ykasanue Ha To, uto [IpomsBeneHue ObLIO
ucnonp3oBano B IIpomsBogHom IlIpoussenenun (Hampumep, "GpaHIly3CKUil TEpeBOT
[TpousBenenuss ABropa Opurnnana”, wim "CreHapuii, OCHOBaHHBIN Ha OPUTHHAIBHOM
[Mpoussenenun Astopa Opurunana”). Takoe ykasaHue, HEOOXOIHUMOE COTJIACHO MYHKTY
"d" Pasmena 4, MoxeT OBbITh CAETAHO JIIOOBIM pa3yMHBIM CIOCOOOM; B cllydae ¢
ITponsBogueiM mian CocraBHbBIM [Ipom3BeneHHEM, €CIM YKa3bIBAKOTCS HMMEHA BCEX
aBTOPOB, CHEJNABIIMX CBOM BKjJax B co3maHue llpomsBogHoro wmmm CocTaBHOTrO
[TpousBenenus, Takoe ykazaHHe IOJKHO OBITh CIIENIaHO 0 MEHBIIEH Mepe, TaM ke, Tae
HOSBIISIETCA JII000E Pyroe yKazaHue aBTOPCTBA, U CIIOCOOOM, IO MEHBIIEH Mepe, CTOJb
K€ 3aMETHBIM, KakK Jpyroe COIOCTaBUMOE YyKa3aHHEe aBTopcTBa. Bo wu3bexanue
HEeZ0pa3yMEHNUH, Bol MOJKETE HCII0JIb30BATh 0003HaueHe aBTOPCTBA,
NpelyCMOTPEHHOE B HacTosleM Pa3zziene, TONbKO B IeNIIX YKa3aHHMsI aBTOPCTBA B
NOpSIIKE, YCTAHOBJIEHHOM BBIIE, M, HCHOJAB3ysS Bamu mnpaBa B COOTBETCTBUU C
Hactosmer Jlunensuedd, Bbol He MokeTe NpsIMO WJIM KOCBEHHO YTBEPXKAATh WU
MOJpa3yMeBaTh KaKylo-JIMOO CBS3b, MOAJEPKKY MM OJZOOpEHHE CO CTOPOHBI ABTOpa
Opurunana, Jlunensuapa u/wma IIpaBomounbix CTOpPOH, COOTBETCTBEHHO, Bac u
Bamero wucnonb3oBanusi IlpousBenenusi, 0e3 CHEIUATBHOIO MPEABAPUTEIHLHOTO
MUChbMEHHOTo paspernenust ABropa Opurunana, JluneHsuapa wu/wiau IIpaBOMOYHBIX
CropoH.



C. Ecom Bwmr  Bocmnpoussogure, Pacmpoctpansiere wim  Ilyonumuno Mcmonnsere
[TIpousBenenue camocTosTenpbHO, JMOO Kak yacTe Jroboro  IIpomsBogHoro
[TpousBenenust wim CocraBHoro IIpoussenenusi, Bbl He NOKHBI HCKaXaTb, TOPTHUTH,
U3MEHATh WM NPEeANpUHUMAaTh B OTHoueHnu [IpousBenenus uHble IEHCTBUS, KOTOPbIE
MOT'YT HaHECTHU yliepO decTu U penyranuu ABropa OpurrHaia, 3a UCKIOYEHHEM TEX
CllyyaeB, KOI/la yKa3aHHbIE JEHCTBMs COIVIACOBaHbI B IHMCBMEHHOM ¢opme ¢
JluueH3uapoM WIHM pa3peuieHbl COTJIACHO NPUMEHUMOMY K JQHHBIM OTHOIICHHUSM
npaBy. JlumeHsuwap coriaceH, 4ro B TeX HOPHCAMKIMAX (Hampumep, Smonus), B
KOTOPBIX peayn3alus IMpaB, NpeAOoCTaBlieHHBIX B myHkTe "b" Pasmena 3 nacrosimei
Jlunensun (mpaBo co3manusi  [IpomsBopubix — [Ipom3BeneHumit) MOXKET CUYHUTATHCS
UCKa)KEHUEM, TIOpUeH, I3MEHEHUEM WM JAPYTHM JIEHCTBHEM, HAHOCAIIMM YIIepO 4ecTH
u penyrauuu Apropa Opurunain. B cBssu ¢ stum Jlunensuap He Oyner TpeOoBaTh
BBITIOJIHEHHS] OrpaHWYEHHW Ha Hcrosb3oBaHue [Ipom3BeneHus, MpeayCMOTPEHHBIE B
HACTOSILEM pa3jielie, B MAKCUMaIbHOM CTENEHH, pa3pelieHHON MpPaBOM, MOAJISKAIIUM
IPUMEHEHHIO, C IEeJIbI0 IPEJOCTaBUTh BaM BO3MOXKHOCTH B pPa3syMHBIX Ipejaeax
OCyIIeCTBIIATh Bamu mpaBa cornacHo nmyHkTy "b" Pasmena 3 nacrosimedt Jlunensuu
(mpaBo coznanus [IponsBomubix [IpousBeeHuit), HO HE HHBIM 00pa3OM.

5. 3asaBiaenus, 'apantuu u IlpaBoBas orosopka ECJII MHOE HE COI'JTACOBAHO
CTOPOHAMM B TIIMCBMEHHOM @®OPME, JIMIIEH3UAP IIPEJIOCTABIJISET
[MPOU3BEJAEHUE, UCIIOJb3YS MPUHLMII «KAK ECTb» U HE JAET HUKAKHX
3ABEPEHUII WJIM TAPAHTUN JIFOBOI'O BUJIA, KACAIOIIUXCS JAHHOI'O
[TPOU3BEAEHN, SABHO BBIPA’KEHHBIX, I[IOAPA3YMEBAEMBIX,
YCTAHOBJIEHHBIX 3AKOHOM WJIM WHBIX, BKJIIOYAS BE3 OI'PAHUYEHUN
I'APAHTUU I[TPABA COBCTBEHHOCTH, TOBAPHOM [MPUTOAHOCTH,
IIPUTOJJHOCTU JJI KAKOW-JIUBEO OIIPEAEJIEHHON ILIEJIM, HEHAPYIIEHUSA
ABTOPCKUX IIPAB, WJIM OTCYTCTBUA CKPBITBIX WJIN JAPYI'UX JAE®EKTOB,
TOYHOCTH, WM OTCYTCTBUA OIIUBOK, IIOAHAIOHIMXCA WM HE
MNOAHAIOIINXCA OBHAPYXEHUIO. B HEKOTOPBIX HOPUCAUKIUAX HE
JIOITYCKAIOTCS MCKJIFOYEHUSA TIOJIPA3YMEBAEMBIX TAPAHTUH, ITORTOMY
JAHHOE UCKJIYOYEHUE, BO3MOXHO, HE ITPUMEHAETCA K BAM.

6. Orpannuenne orBercTBenHoctu. JIMIIEH3MAP HU B KOEM CJIYHAE HE HECET
[IEPEJl BAMM OTBETCTBEHHOCTDH HU I10 KAKOU IPMMEHHMOU ITPABOBOU
HOPME, HU 3A KAKOI OCOBbIN, HEIPEJABWUAEHHBIN, IIOBOYHBII BPEJ WU
IIITPA®HBIE CAHKLIMM, BO3HUKIOIUE B PE3YJIbTATE IIPUMEHEHUS
HACTOSILEN JULEH3UU UJIN 13-3A UCIOJIb30OBAHNUS [TIPOU3BEAEHUS, JAXKE
ECJIM JIULEH3UAP BbUI YBEJOMJIEH O BO3MOXXHOCTH TAKUX YBBITKOB, 3A
UCKJIIOYEHUEM CJIVUAEB, [IPEJYCMOTPEHHBIX JIEMCTBVIOIIUM
3AKOHOJIATEJILCTBOM.

7. Ilpexpainenue aeiicTBUS JULEH3UH

a. Hacrosmas JIunensus u npasa, NPEIOCTaBICHHBIE HA €€ OCHOBAHMH, IPEKpALIarOTCs
aBTOMATHYECKU B cllydae HapylieHuss Bamm mo6oro w3 ycinoBuit gaHHOW JluieH3uw.
Opnaxo, nuuensun Ha [lpousBonnbie IlpousBenenust unu CocraBuble IIponsBenenus
noJiydeHHble OT Bac gu3nyeckumMu win I0pUAUNYECKUMU JIMLIAMU COTJIACHO HACTOSIIEH
JIvueH3uu, He MPeKpalaT ASHCTBUSA, €ClTU Takue PU3NIECKUE WIN IOPUIHYECKUE JTUIA
MOJTHOCTBIO COTJIACHBI C YCJIOBHSIMHU JaHHBIX JmneH3uid. Pasmensr 1, 2, 5, 6, 7 u 8
OCTAIOTCS B CHJIE TIOCIIE JIF0OOT0 MpeKpalleHus AeHCTBHs HacTos el JIneH3un.



b. B cOOTBETCTBHMHM C HM3JI0KCHHBIMHU BBIIIIC YCIOBHSIMH, HacTosiias JIMIeH3us sBIsieTCs
OeccpouHoit (Ha CPOK EHCTBUS aBTOPCKOTO IMpaBa, MPHUMEHUMOTo K IIpou3BeaeHuIO).
HecmoTpst Ha BblmeynomsiHyToe, JluneHzuap ocTaBiisieT 3a co0oil MpaBO BBITYCKATh
[IpousBeneHrue mMoA pazIUYHBIMU YCIOBUSIMHU JIMIICH3UPOBAaHUS WJIM TPEKPaTUThH
pacrpoctpanenue [IpousBenenus B m000e BpeMsi; OAHAKO, €CIH JII000e TaKoe ACHCTBHE
He OymeT NPUYMHOM MpeKpalleHust AeHCTBUS Hactosmier Jlumensun (wiau 000
ApYyroi TUIEH3MH, KOTopast Oblia, WK 00s3aHa OBITH MPEIOCTABICHA B COOTBETCTBHH C
Hacrosieii Jlnnensueit), sra Jlunensus OydeT MMETh IOJHYIO CHIy IEHCTBHS, €CIIH
neiictue 3Toi JluneHsuum He OyaeT NPEeKpalleHO COIVIACHO BbILIENEPEUHCICHHBIM
YCIIOBUSIM.

8. Pa3Hoe

a. Kaxnpiii pa3, korna Ber Pacnipoctpansere unu [lybnuuno Mcnonusere [Ipoussenenue,
a Tarke Biimovyaete ero B CocraBHoe [IpouwsBenenue, JluuieHsmap mnpenocTaBisieT
MoJIy4aTelnto JuleH3uto Ha [IpousBeneHre Ha TeX ke CaMbIX JIMIEH3UOHHBIX YCIOBUSIX,
MpeaocTaBIeHHbIX BaM cornacHo Hacrosen Jlnen3uu.

b. Kaxnplii pa3, korma Ber Pactipocrpansiere miu [ly6onuuno Mcnomnusere [IponsBomHoe
[Ipoussenenue, JInuensuap MPEIOCTABIISIET MOJTy4aTeIro (ITonb3oBaTen0
[TpousBonnoro [IpousBenenus) nuueH3uto Ha opuruHanbHoe [IpousBeaeHne Ha Tex ke
CaMbIX JIMIICH3MOHHBIX YCIIOBUSX, IPEIOCTAaBICHHbIX Bam corjmacHo HacTosuen
JInniensuu.

c. Ecmu xakoe-nmu6o nonoxenue Hacrosieil Jlunen3un sBuseTcs HeACHCTBUTEIbHBIM UITH
YTPaTUT 3aKOHHYIO CHJIy B COOTBETCTBUH C JEUCTBYIOIIHUM 3aKOHOJIATEILCTBOM, ITO HE
JIOJKHO TOBJIMATh HA FOPUIMYECKYIO CHIIY M OCYIIECTBIEHUE OCTaJbHBIX MOJIOKECHHI
Hactosmeit Jlunensuu, u 0e3 manmpHEHIIUX MEHCTBUIl CTOPOH ATOTO JIUIEH3UMOHHOTO
JIOTOBOPA, TAKOE TOJIOKEHUE JOJDKHO OBITh M3MEHEHO B MUHHMMAJIBHO HEOOXOIUMOM
CTETEeHH, 4YTOOBI OHO OOpeNo IOPUIUYECKYI0 CHIYy U MOTJIO OBITh TNPUBEIACHO B
WCIIOTHEHHE (MPUHYAUTEIBHO UCIIOJIHEHO B MPEAYCMOTPEHHOM 3aKOHOM TTOPSIZIKE).

d. Hwukakoe ycioBHE WIM TOJOKEHHE HacTosiield JIuieH3un He OyaeT CYUTaThCs
OTMEHEHHBIM, M HHKAaKOE€ HApYUIEHWE HE [JOJDKHO CYUTAThCS Ppa3pelieHHbIM
JlunieHsuapoMm, eciu Takoil OTka3 Win  0J00peHue He OyaeT 3apUKCHPOBaH B
MUCbMEHHOW (hopMe U MOJNUCAaH CTOPOHOM, HECYIel OTBETCTBEHHOCTh 3a TaKOW OTKa3
WJIM pa3pellIeHue.

€. Hacrosimass Jluuen3ust SBISIETCS TOJHBIM — COIVIAIIEHUEM MEXAY CTOPOHAMH
oTHOCUTENBHO IIpou3BeneHus, JHUIEH3UPYEMOrO B COOTBETCTBMM C HeW. Hukakux
JOPYTUX TOTOBOPEHHOCTEW, COTJIANIEHUI WIM 3asBJIECHUN OTHOCHUTENbHO [IponsBenenus,
KOTOpbIE HE OTpa)KeHBI B HacToswlel Jluen3uu, He cymiecTByer. Jlunensuap He Oyzaer
CUUTATHCS CBSA3AHHBIM JOMOJTHUTEIBHBIMHU YCIOBUSIMU, KOTOPHIE MOTYT MOCTYNHUTH OT
Bac. Hactosmas JlunieHsust He MOXeT ObITh M3MEHEHa 0e3 B3aMMHOT0 MUCHMEHHOTO
coryamienus Mexay Jlnnensuapom u Bamu.

f. TlpemocraBisiemble TpaBa M TpeAMeT HacTosiiel JIureHsuu, ObUTH pa3paboTaHbl Ha
ocHoBaHMM TepMuHOnorun bepHckoir KouBenmum no Oxpasne JluteparypHbeIx u
XynoxectBeHHbIX [IpomsBenenuit (B pemakium ot 28 centsops 1979 r.), Pumckoii
Konsenmmu 1961 r., JToroBopa BOVC 1o aBTopckomy mpaBy 1996 r., JloroBopa BONC
no ucnonHeHus M U ponorpammam 1996 r. u Becemupnoit KonBennuu o6 ABTOpcKOM
ITpaBe (B penaxiuu ot 24 urons 1971 r.). /laHHble mMpaBa U MPEeIMET BCTYIAIOT B CHIY B
COOTBETCTBYIOIIECH FOPUCIAUKIIMU, B KOTOPOM YCIIOBMS HAcTOALIEH JIMIEH3un moexar
WCIIOJIHEHUIO, COTJIaCHO IMpaBWiaM 00 MMIUIEMEHTAllMd JaHHBIX JIOTOBOPOB B
HALIMOHAJIbHOE 3aKOHOAATENBCTBO CTPAHbI, IPABO KOTOPOM MOJIEKUT MPUMEHEHUIO.



Ecnu crannaptHbiil Habop NpaB, NMPEAOCTaBIECHHBIX B COOTBETCTBUM C JIEHCTBYIOIIUM
3aKOHOJATEIbCTBOM 00 aBTOPCKOM IIpaBe, BKIIIOYAET B €051 IOMOIHUTENIbHBIE IIPaBa, HE
IIPEAOCTABIICHHbIC HA OCHOBAaHUM HACTOsAIIECH JIMIIEH3nH, Takie TONOJIHUTEIbHBIE IIPaBa
CUMTAIOTCA MOMJIEKAIMMY BKIIOUEHUIO B JIunensuto; HacTosmas JIumneHsus He uMmeer
LEJII0 OTPAHUYMTS JIMIEH3UPOBAHUE KAaKUX-TTHOO MPaB COTIaCHO MPUMEHUMOMY IPaBy.
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